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RESOLUTION NO. 2019-010
A RESOLUTION AUTHORIZING EXECUTION OF AGREEMENT WITH
METROPOLITAN INDUSTRIES, INC., FOR MONITORING SERVICES FOR
THE THORNTON ELEVATED TANK, THE HIGHLAND PUMP STATION
AND THE VINCENNES PUMP STATION

WHEREAS, the City of Blue Island has the authority to contract and be contracted with
pursuant to 65 ILCS 5/2-2-12;

WHEREAS, the city plans to enter into an agreement with Metropolitan Industries, Inc.,
for monitoring services for the Thornton Elevated Tank, the Highland Pump Station and the
Vincennes Pump Station.

WHEREAS, the appropriate city officials have considered and reviewed the agreement
attached as Exhibit A and find the same to be in the best interests of the City;

NOW AND THEREFORE, BE IT RESOLVED by the City Council of the City of
Blue Island, Cook County, Illinois, as follows:

SECTION 1: AGREEMENT FORM AND TERMS AUTHORIZED

The terms and conditions as shown in the Agreement attached as Exhibit A to this

Resolution are hereby approved.

SECTION 2: AUTHORIZATION OF AGENT TO EXECUTE AND ACT IN
ACCORDANCE WITH AGREEMENT

The City Council further authorizes the Mayor or his designee to execute any and all
documentation that may be necessary to carry out the intent of this Resolution. The officers,
employees, and/or agents of the City shall take all action necessary or reasonably required by the

City to carry out, give effect to, and consummate the intent of this Resolution.



SECTION 3: EFFECTIVE DATE
This resolution shall be in full force and effect upon its passage and approval as required

by law.

(Intentionally Left Blank)



ADOPTED this 26th day of March, 2019, pursuant to a roll call vote as follows:

YES NO ABSENT PRESENT ABSTAIN
Alderman Hawley X
Alderman Poulos X
Alderman Vieyra X
Alderman Bilotto X
Alderman Rita X
Alderman Donahue X
Alderman Carr X
Alderman Slattery X
Alderman Ostling X
Alderman Pittman X
Alderman Johnson X
Alderman Frausto X
Alderman Thompson X
Alderman Fahrenwald X
Mayor Vargas
TOTAL 8 5 1

APPROVED by the Mayor on March 26, 2019

ATTES and Filed i
26th dgf/ ofMargh, 20
/4 {,

y office this

Wl

RANDY yﬁ:véﬁﬁ, CITY CLERK

F Jotgna
DOMINGO F. VARGAS '
MAYOR OF THE CITY OF BLUE ISLAND,

COUNTY OF COOK AND STATE OF ILLINOIS




EXHIBIT “A”

WIRELESS MONITORING SERVICES AGREEMENT




This Agreament (“Agreement”) supplemants your purchase ordar{s} and othar contract{s} for the
provision of goods and services by Metropolitan Industries, inc,, an illingls corporation (together with Its
affillates, predecessors, successors and assigns, “MIf®). For purposes hereof, you, the customer, ara referred to
heraln as “Customer

BACKGROUND

A. Customer may now or hereafter have contracted for the provislon of goods and/or services
from M, which may include machine-to-machine wireless data transmission, a web-based Information portal
and other automated wireless monitoring services embedded in aquipment sold by Mii to Customer

{collectively, “Monitoring Services”).
B. This Agreement sets forth certain terms and conditions upon which Monitoring Services are

furnished by MlI; it belng understood and agreed that Mil-weuld-net-agree-te-furnish-Menitoring Services but -~—- = -— -

for the terms and conditions set forth herein,

1. Nature of Services. Unless and untll either Customer or Ml shall have elected to terminate
this Agreement, Mil shall furnish, and Customer shall receive, Monitoring Services as are described on Exhibit &
attached hereto, as the same may be modified from Mil from time to time. Customer shall use the Monttaring
Services only for the purposes for which the same have been designad and dasignated by Ml from tima te time,
and shall not suffer or permit any modification thereto {Including, without limitatien, any modification to any
SIM card, modem or other device) or any other person or entity to use the Monitoring Services. Without limiting
the generality of the foregoing, Customer shall not suffer or permit the usa of the Monitoring Services (a) for
any medical monitoring or other madical-velated use, (b) after any termination of this Agreement or any
Monitoring Services, {c) for 911 or other emergency communications, (d) by any assignee, delegee or other
person or entity without the prior written approval of Mi, or (e) any other use or purpose that would subject
Ml to any violation of law or any other legal requirement.

. 2. Term, THE INITIALTERM OF THIS AGREEMENT SHALL BE ONE {1) YEAR FROM THE DATE OF
MI’S ACCEPTANCE OF THIS ADDENDUM (AS SET FORTH ON ITS SIGNATURE PAGE HERETO), MUST BE RENEWED
IN WRITING ON AN ANNUAL BASIS THEREAFTER; PROVIDED, HOWEVER, THAT EITHER PARTY MAY TERMINATE
MONITORING SERVICES UPON THE DELIVERY OF NOT LESS THAN FIFTEEN (15) DAYS” NOTICE OF CANCELATION
TO THE OTHER PARTY. Any such notice of cancelation shall be givan the manner described In Saction 8 below,
Upon any termination hereof, Custemer shall immediately cease using the MonHoring Services and shall, within
ten (10) days after Mil’s writtan request therefor, return all proparty furnished by, or belonging to, M,

3. Monltoring Service Fees. Customer hereby agrees to pay feas for Monitoring Services in such
amounts as are describad on Exhibit B attached hereto. Mii shall have the right, subject to written agreement
with Customer, and not more frequantly than annually, to modiy tha ratas chapged to Customer for Monltoring
Servicas, upon not less than thirty (30) days' prior written notice thereof to Customer, All such fees shall be dug
and owing within thirty (30) days following Mil’s delivery of an involce or other statement thereof. If Customer
falls to timely pay sums owing under this Agreement, Mil may suspend or terminate Monltoring Sarvices. Annual
fees for any perlod of loss than o full year will be equitably prorated by M!l on a per day hasis.

4, Walver of Damages, If Customer Is ever dissatisfled with any Monitoring Services {including,
without limitation, on account of any fallure of sarvice or any actual or alleged breach or other default by Mil},
then Customer may, as Customer’s sole and exclusive right and remedy, discontinue obtaining Monitaring



Services from MIl, Customer agrees that Mil's furnishes Monitoring Services as an accommodation to Customar
and that MIl would not furnish such services absent the walvers and other limitations set forth in this Agreement.
Custamer hereby forever walves, and agrees not to seek or pursue, any damages on account of or otherwise
relating to any Monitoring Services, including, without limitation, any direct, indirect, consequential, Incldental,
special or punitive damages. Although the foregolng walver Is Intended to be legally binding and enforceable in
accordance with Its terms, If a court of competent jurisdiction shall finally determine that such walver is not
fegally binding or enforceable, then Customer agrees that any damages or other recourse to which Customer may
be entitied shall be limited to the aggregate amount of fees and other charges paid by Customer to Mil pursuant
tc Saction 3 above.

5, Disclaimers and Relaases of Other Obligations.

(@) Mt MAKES NO WARRANTY WHATSOEVER, EITHER DIRECTLY OR INDIRECTLY, EXPRESS OR
IMPLIED, WITH RESPECT TO ANY MONITORING SERVICE, INCLUDING ANY (i) WARRANTY OF MERCHANTABILITY
(1) WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, (1ii} WARRANTY AGAINST ANY INFRINGEMENT OF
INTELLECTUAL PROPERTY RIGHTS OF A THIRD PARTY, WHETHER ARISING BY LAW, COURSE OF DEALING,
COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE, OR {iv) WARRANTY OF SUITABIITY,
DURABILILTY, RELIABILITY, QUALITY, NON-INTERFERENCE OR PERFORMANCE. CUSTOMER ACKNOWLEDGES
THAT IT HAS NOT RELIED UPON ANY REPRESENTATION OR WARRANTY MADE BY MI1 OR ANY OTHER PERSON
ON MIFSBEHALF. :

()] Without limiting the generality of the foregoing, Customer hereby:

@) represents that (aa) Customer Is US-based, utllizes the Monitoring Services only in
the US and is not an individus! or entity appearing on the Department of Treasury’s Office of Forelgn
Assets Controf's Specially Designated Nationafs list, any other “hlocked,” embargoed, sanctionad or
specially regulated IndMdual or antity as deslignated by any governmental or quasl-governmental
entity, and (bb} this Agreement is binding upon and enforceable agalnst Customer in accordance with
tstarms;

(i) acknowledges that Monitoring Services may be subect to interruptlon, delay and
other technical problems from time to time due to a varlety of factors, including, without limitation,
callular network deflelencies, utility outages, advarse weather, labor disputes, computer viruses and
other difficulties, and human error and other mistakes; and Customer agrees that Mil and the other
Releasees shall have no liability to Customer on account of any of the foregoing;

(idi) agrees to be solely responisible for obtaining from third partles, and to implement,
such back-up Manitoring Services as Customer determines are nacessary and appropriate;

@iv) agrees that it has no contractual relationshlp whatsoever with any underlylng
wiraless service provider ar Its affillates or contractors on account of this Agreement or services
provided hersunder and that Customer Is nota third party beneflclary of any agreement between
Customer and the underlying cartier. In addition, Customer acknowledges and agrees that the
underying carrler and its afflilates and contractors shall have no legal, equitable, or ather liabllity of

~ any kind to Customer and Customer heraby walves any and all clalms or demands therafor;

1)) agrees that it is not a customer of wireless communlcations services, and does not
acquire or own any SIM card, telephone number, intellectual property or other property right in
connection with the Monitoring Services; ,

@v) agrees that Mil has no duty to store any data or cther information or materials on

beheif of Customer, and that MIt may collect, use and dispose of all such data, Information and
materials as Ml deems appropriate; . .



™ agrees that any fallure by Mil to perform any Monltoring Services shall be excused
by, among othar things, any force majeure avants; -

D waives, releases and renounces all warrantles, obligations, guarantees and lablilities
of Mll and its parents, subsidiaries, affillates, pradecassors, successers and assigns, and each of their
respective directors, officers, employees, shareholders, representatives and agents (collectively
“Réleasses”), and all other rights, claims and remedies of Customer against any of tha Releasees,
whether express or implied by contract, tort or statutory law or otharwise, which may arlse or be
alleged to arlse in any way from the provislon of any Monltoring Service; and

(vii) agrees to not commaenca or institute against any of tha Releasees any legal actions,
including litigation, arbitration or any other legal proceedings of any kind whatsoever, in law or equlty,
or assert any clalm, demand, actlon or cause of action, which may arise or he alleged to arise in any
way from the usa and/or possession of any Monitoring Service, regardless of the identity of the user
and/or possassor.

6. Insurance/Walver of Subregation. Customer shali proture and malntaln, at Customer’s cost,
such insurance coverages, Including, without limitation, property damage, labllity and business Interruption
Insuranee, as Custorner deems necessary or appropriate relative to the Monitoring Services and all equipment
and other property related thereto, containing waivers of subrogation rights agalnst Mil consistent with the
provisions of this Agreament.

7. Taxos ard Compliance with Laws. In addition, Customer shall ba responsible for, and timely
pay, any and all taxes, assessments and similar charges of any governmental or quasi-governmental bodies
impased on the Mbnitoring Services, whenevar arising, and lrrespective of whether any statute, ordinance or
other law Impozes such obligation upon Mil. Customer shall comply with all federal, state and local laws,
ordinances, rules, regulations, orders and other legal requirements applicabla to the Monltoring Services,
including, without limitation, (a} all rules, reguiations and orders of the Federal Communications Commission,
{b) all privacy and security requirements, {c} all homeland security, OFAC, anti-money laundering, antlterrorism
and simllar faws and regulations, and {d) all Iaws concerning governmental contracts, if applicable, Custorner
shall, If so requested by MII, deliver such certificates and other evidence of compliance as may be reasonably
requested by M from time to time,



8. Notices. All notlces given under this Agreement shall be in writing and giving by US mall, e~
mall, facsimile, overnight courler or hand delivery to the following addressas:

4o Mi Metropolitan Industries, inc.
37 Forestwood Drive
Romeoville, IL 60446
Facsimile Number: 815-886-4573

E-Mail Address: sales@metropolitanind.com

Ifto Customer: City of Blue Island, IL. City of Blue Islang, IL
Attn: Jim Poelster} withacopyto:  Attn: City Clerk
Superintendent of Public 13051 Greenwood Ave,
Works 3153 Wireton Road Blue Isfand, IL 60406 -

Blue Istand, IL 60405

In additlon, any notice from Mil to Customer shall also be deemed effective if deliverad to any address which
Customer utllizes for billing purposes, Each party reserves the right to change Its address for notice purposes
upen the delivary of not less than thirty {30) days’ notice thereof to the other party. Each notice given in the

mannar specified hereln shall ba deemed effective upon dellvery or attempted delivery If delivery Is refused.

9, Dispute Resolution and Mandatary Arbiteation, If a dispute arises under this Agreement, the
parties shall meet within 30 days after notice of such dispute Is glven to attampt to resolve the matter in good
falth. Thereafter, the parties agree to arbitrate any dispute arlsing out of this Agreemant, Ary such dispute shall
be finally resolved by arbitration In accordance with the Internetional Institute for Confilct Prevention and
Resolution (“CPR"} Ruiles for Non-Administered Arbitratlon {the “Rules”) by a sole arbitrator appointed by
agreement of the parties within thirty {30) days of the date of the Notice of the Demand or, upon failure of the
parties to reach agreement on such appointment, appointed by CPR In accordance with the Rules on failure to
appolnt an arbitrator, No arbitration between the partles may proceed on a class basls or be consoliiated with
any other arbitration without the written consent of all partles. If the prohibition on elags arbitrations sat forth
above 1s deemed unenforceable, then neither party shall be required to arbltrate. Any award shall be
accompanled by a written oplnion of the arbitrator giving the reasons for the award and shall be binding upon
the parties with no right of appeal. If for any reason the provisions of this Agreement requiring arbitration are
declared unenforceable, vold, or voldable, or if any actlon or judicial proceeding is permitted, each party walves
any right it may have to trial by Jury.

10. integration. This Ag'reémént supplements any purchase order(s) and/or other contractfs)
batwaen Mil and Customer. Emept as may be expressly supplemented and modifiad hereby, all of the terms and
conditions of such purchase ordar{s) and/or other contract(s) remain In full force and effect. In the event of ahy
conflict or Inconsistency between the provisions of this Agreement and any other agreemaent between the
parties, the provisicns of this Agreement shall govern and.control,

11 Miscellaneous. The partles are independent contractors. There are rio understandings,
agreements or warranties, either verbal or writtan, relating to Monitoring Servlees that-are not fully exprassed
recommendatlan or assistance made or offared by Ml through Its representatives to Customer or your
representaﬂvas In connection with the use of any product sold by Mil shall ba or constiute a walver by Mil of any
of the provisians hereof ar dtnnge Customer’s rights or liabllity as hereln provided. Each party represents and
warrants to the other that: (a) It s in goad standing under the [aws of the state of its incorporatien or farmatlon;
(b} the executlon. dellvery and perfarmance of this Agreement have been duly autherized by all nacessary



company action to the extent applicable; and (c) the person signing this Agreement on its behalf 15 duly
authorizad to bind It to this Agreement. Tha parties acknowledge and agree that this Agreement Includes any
asttachments hereto, This Agreement was accepted In Romeoville, lilinols and shall be governed and construed In
accordence with the faws of the State of lllinols, subject ta the pravisians of Sectlon & above, The provisions of
this Agraement {other than as require the provision of on-going Monitoring Services) shali survive the expiration
or any sooner termination of this Agreement. This Agraemant may be executad In multiple counterparts,
signatures hereon sent by electronic means shall constitute binding original sighatures,

IN WITNESS WHEREOF, the parties have entered Into this Agreement as of the date of MIl's acceptance

hereof.
CUSTOMER:

CRy of Biua Island, IL

Name:,

Mik
METROPOLITAN INDUSTRIES, INC,,

an {llinois ero:a‘tton Z : 5
By )fﬁﬂé. : &%Féﬁyﬁ ” Nama:,
mie: Vice beesidesl

Date of Acceptance;




Ethernet to Cloud with Cell to Cloud back up for the following stations:
Highland Pump Station (
Vicennes Pump Station

Thornton Elevated Tank



EXHIBIT B

Ethernet 10 Cloud w/ Cell to Cloud back up - $70.00 fee / month per station (§210 per month for 3 stations)

Overage charge of $0.03 /MB or $30/GB
$30.00 cancellation fee applies If service Is terminatad by customer within the initlal twelve month agreemant
term

T



WIRELESS MONITORING SERVICES AGREEMENT

This Agreement (“Agreement”) supplements your purchase order(s) and other contract(s) for the
provision of goods and services by Metropolitan Industries, Inc., an Illinois corporation (together with its
affiliates, predecessors, successors and assigns, “Mil”). For purposes hereof, you, the customer, are referred to
herein as “Customer.”

BACKGROUND

A. Customer may now or hereafter have contracted for the provision of goods and/or services
from MII, which may include machine-to-machine wireless data transmission, a web-based information portal
and other automated wireless monitoring services embedded in equipment sold by Ml to Customer
(collectively, “Monijtoring Services”).

B. This Agreement sets forth certain terms and conditions upon which Monitoring Services are
furnished by MII; it being understood and agreed that Mil would not agree to furnish Monitoring Services but
for the terms and conditions set forth herein.

SUPPLEMENTAL TERMS AND CONDITIONS

1. Nature of Services. Unless and until either Customer or Mil shall have elected to terminate
this Agreement, MIl shall furnish, and Customer shall receive, Monitoring Services as are described on Exhibit A
attached hereto, as the same may be modified from Ml from time to time. Customer shall use the Monitoring
Services only for the purposes for which the same have been designed and designated by MIl from time to time,
and shall not suffer or permit any modification thereto (including, without limitation, any modification to any
SIM card, modem or other device) or any other person or entity to use the Monitoring Services. Without limiting
the generality of the foregoing, Customer shall not suffer or permit the use of the Monitoring Services (a) for
any medical monitoring or other medical-related use, (b) after any termination of this Agreement or any
Monitoring Services, (c) for 911 or other emergency communications, (d) by any assignee, delegee or other
person or entity without the prior written approval of Mll, or (e) any other use or purpose that would subject
MI! to any violation of law or any other legal requirement.

2. Term. THE INITIAL TERM OF THIS AGREEMENT SHALL BE ONE (1) YEAR FROM THE DATE OF
MII’'S ACCEPTANCE OF THIS ADDENDUM (AS SET FORTH ON ITS SIGNATURE PAGE HERETO), MUST BE RENEWED
IN WRITING ON AN ANNUAL BASIS THEREAFTER; PROVIDED, HOWEVER, THAT EITHER PARTY MAY TERMINATE
MONITORING SERVICES UPON THE DELIVERY OF NOT LESS THAN FIFTEEN (15) DAYS’ NOTICE OF CANCELATION
TO THE OTHER PARTY. Any such notice of cancelation shall be given the manner described in Section 8 below.
Upon any termination hereof, Customer shall immediately cease using the Monitoring Services and shall, within
ten (10) days after MII’s written request therefor, return all property furnished by, or belonging to, MIl.

3. Monitoring Service Fees. Customer hereby agrees to pay fees for Monitoring Services in such
amounts as are described on Exhibit B attached hereto. Ml shall have the right, subject to written agreement
with Customer, and not more frequently than annually, to modify the rates charged to Customer for Monitoring
Services, upon not less than thirty (30) days’ prior written notice thereof to Customer. All such fees shall be due
and owing within thirty (30) days following Mll’s delivery of an invoice or other statement thereof. If Customer
fails to timely pay sums owing under this Agreement, Ml may suspend or terminate Monitoring Services. Annual
fees for any period of less than a full year will be equitably prorated by Ml on a per day basis.

4. Waiver of Damages. If Customer is ever dissatisfied with any Monitoring Services (including,
without limitation, on account of any failure of service or any actual or alleged breach or other default by Mil),
then Customer may, as Customer’s sole and exclusive right and remedy, discontinue obtaining Monitoring



Services from MIl. Customer agrees that MIl’s furnishes Monitoring Services as an accommodation to Customer
and that MIl would not furnish such services absent the waivers and other limitations set forth in this Agreement.
Customer hereby forever waives, and agrees not to seek or pursue, any damages on account of or otherwise
relating to any Monitoring Services, including, without limitation, any direct, indirect, consequential, incidental,
special or punitive damages. Although the foregoing waiver is intended to be legally binding and enforceable in
accordance with its terms, if a court of competent jurisdiction shall finally determine that such waiver is not
legally binding or enforceable, then Customer agrees that any damages or other recourse to which Customer may
be entitled shall be limited to the aggregate amount of fees and other charges paid by Customer to Ml pursuant
to Section 3 above.

5. Disclaimers and Releases of Other Obligations.

(a) MIl MAKES NO WARRANTY WHATSOEVER, EITHER DIRECTLY OR INDIRECTLY, EXPRESS OR
IMPLIED, WITH RESPECT TO ANY MONITORING SERVICE, INCLUDING ANY (i) WARRANTY OF MERCHANTABILITY
(i) WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE, (iii) WARRANTY AGAINST ANY INFRINGEMENT OF
INTELLECTUAL PROPERTY RIGHTS OF A THIRD PARTY, WHETHER ARISING BY LAW, COURSE OF DEALING,
COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE, OR (iv) WARRANTY OF SUITABIITY,
DURABILILTY, RELIABILITY, QUALITY, NON-INTERFERENCE OR PERFORMANCE. CUSTOMER ACKNOWLEDGES
THAT IT HAS NOT RELIED UPON ANY REPRESENTATION OR WARRANTY MADE BY MIlI OR ANY OTHER PERSON
ON MII'SBEHALF.

(b) Without limiting the generality of the foregoing, Customer hereby:

0] represents that (aa) Customer is US-based, utilizes the Monitoring Services only in
the US and is not an individual or entity appearing on the Department of Treasury’s Office of Foreign
Assets Control’s Specially Designated Nationals list, any other “blocked,” embargoed, sanctioned or
specially regulated individual or entity as designated by any governmental or quasi-governmental
entity, and (bb) this Agreement is binding upon and enforceable against Customer in accordance with
itsterms;

(ii) acknowledges that Monitoring Services may be subject to interruption, delay and
other technical problems from time to time due to a variety of factors, including, without limitation,
cellular network deficiencies, utility outages, adverse weather, labor disputes, computer viruses and
other difficulties, and human error and other mistakes; and Customer agrees that Mil and the other
Releasees shall have no liability to Customer on account of any of the foregoing;

(iii) agrees to be solely responsible for obtaining from third parties, and to implement,
such back-up Monitoring Services as Customer determines are necessary and appropriate;

(iv) agrees that it has no contractual relationship whatsoever with any underlying
wireless service provider or its affiliates or contractors on account of this Agreement or services
provided hereunder and that Customer is not a third party beneficiary of any agreement between
Customer and the underlying carrier. In addition, Customer acknowledges and agrees that the
underlying carrier and its affiliates and contractors shall have no legal, equitable, or other liability of
any kind to Customer and Customer hereby waives any and all claims or demands therefor;

W) agrees that it is not a customer of wireless communications services, and does not
acquire or own any SIM card, telephone number, intellectual property or other property right in
connection with the Monitoring Services;

@iv) agrees that Mil has no duty to store any data or other information or materials on

behalf of Customer, and that MIl may collect, use and dispose of all such data, information and
materials as MIl deems appropriate;



W) agrees that any failure by Mil to perform any Monitoring Services shall be excused
by, among other things, any force majeure events;

(vi) waives, releases and renounces all warranties, obligations, guarantees and liabilities
of Mll and its parents, subsidiaries, affiliates, predecessors, successors and assigns, and each of their
respective directors, officers, employees, shareholders, representatives and agents {collectively
“Releasees”), and all other rights, claims and remedies of Customer against any of the Releasees,
whether express or implied by contract, tort or statutory law or otherwise, which may arise or be
alleged to arise in any way from the provision of any Monitoring Service; and

(vii) agrees to not commence or institute against any of the Releasees any legal actions,
including litigation, arbitration or any other legal proceedings of any kind whatsoever, in law or equity,
or assert any claim, demand, action or cause of action, which may arise or be alleged to arise in any
way from the use and/or possession of any Monitoring Service, regardless of the identity of the user
and/or possessor,

6. Insurance/Waiver of Subrogation. Customer shall procure and maintain, at Customer’s cost,
such insurance coverages, including, without limitation, property damage, liability and business interruption
insurance, as Customer deems necessary or appropriate relative to the Monitoring Services and all equipment
and other property related thereto, containing waivers of subrogation rights against Ml consistent with the
provisions of this Agreement.

7. Taxes and Compliance with Laws. In addition, Customer shall be responsible for, and timely
pay, any and all taxes, assessments and similar charges of any governmental or quasi-governmental bodies
imposed on the Monitoring Services, whenever arising, and irrespective of whether any statute, ordinance or
other law imposes such obligation upon Mll. Customer shall comply with all federal, state and local laws,
ordinances, rules, regulations, orders and other legal requirements applicable to the Monitoring Services,
including, without limitation, (a) all rules, regulations and orders of the Federal Communications Commission,
(b) all privacy and security requirements, (c) all homeland security, OFAC, anti-money laundering, anti-terrorism
and similar laws and regulations, and (d) all laws concerning governmental contracts, if applicable. Customer
shall, if so requested by Ml|, deliver such certificates and other evidence of compliance as may be reasonably
requested by Mil from time to time.



8, Notices. All notices given under this Agreement shall be in writing and giving by US mail, e-
mail, facsimile, overnight courier or hand delivery to the following addresses:

If to MI Metropolitan Industries, Inc.
37 Forestwood Drive
Romeoville, IL 60446
Facsimile Number: 815-886-4573
E-Mail Address: sales@metropolitanind.com

If to Customer: City of Blue Istand, IL City of Blue Island, IL
with a copy to: Attn: City Clerk
13051 Greenwood Ave.
Blue Island, IL 60406

Attn: Jim Poelsterl
Superintendent of Public
Works 3153 Wireton Road
Blue Island, IL 60406

In addition, any notice from MIl to Customer shall also be deemed effective if delivered to any address which
Customer utilizes for billing purposes. Each party reserves the right to change its address for notice purposes
upon the delivery of not less than thirty (30) days’ notice thereof to the other party. Each notice given in the
manner specified herein shall be deemed effective upon delivery or attempted delivery if delivery is refused.

9. Dispute Resolution and Mandatory Arbitration. If a dispute arises under this Agreement, the
parties shall meet within 30 days after notice of such dispute is given to attempt to resolve the matter in good
faith. Thereafter, the parties agree to arbitrate any dispute arising out of this Agreement. Any such dispute shall
be finally resolved by arbitration in accordance with the International Institute for Conflict Prevention and
Resolution (“CPR”) Rules for Non-Administered Arbitration (the “Rules”) by a sole arbitrator appointed by
agreement of the parties within thirty (30} days of the date of the Notice of the Demand or, upon failure of the
parties to reach agreement on such appointment, appointed by CPR in accordance with the Rules on failure to
appoint an arbitrator. No arbitration between the parties may proceed on a class basis or be consolidated with
any other arbitration without the written consent of all parties. If the prohibition on class arbitrations set forth
above is deemed unenforceable, then neither party shall be required to arbitrate. Any award shall be
accompanied by a written opinion of the arbitrator giving the reasons for the award and shall be binding upon
the parties with no right of appeal. If for any reason the provisions of this Agreement requiring arbitration are
declared unenforceable, void, or voidable, or if any action or judicial proceeding is permitted, each party waives
any right it may have to trial by jury.

10. Integration. This Agreement supplements any purchase order(s) and/or other contract(s)
between MIl and Customer. Except as may be expressly supplemented and modified hereby, all of the terms and
conditions of such purchase order(s) and/or other contract(s) remain in full force and effect. In the event of any
conflict or inconsistency between the provisions of this Agreement and any other agreement between the
parties, the provisions of this Agreement shall govern and control.

11. Miscellaneous. The parties are independent contractors. There are no understandings,
agreements or warranties, either verbal or written, relating to Monitoring Services that-are not fully expressed
herein and no change in the terms hereof may be made except by a writing signed by both parties. No statement,
recommendation or assistance made or offered by Ml through its representatives to Customer or your
representatives in connection with the use of any product sold by Mil shall be or constitute a waiver by Ml of any
of the provisions hereof or change Customer’s rights or liability as herein provided. Each party represents and
warrants to the other that: (a) it is in good standing under the laws of the state of its incorporation or formation;
(b) the execution, delivery and performance of this Agreement have been duly authorized by all necessary



company action to the extent applicable; and (c) the person signing this Agreement on its behalf is duly
authorized to bind it to this Agreement. The parties acknowledge and agree that this Agreement includes any
attachments hereto. This Agreement was accepted in Romeoville, Illinois and shall be governed and construed in
accordance with the laws of the State of Illinois, subject to the provisions of Section 9 above. The provisions of
this Agreement {other than as require the provision of on-going Monitoring Services) shall survive the expiration
or any sooner termination of this Agreement. This Agreement may be executed in multiple counterparts.
Signatures hereon sent by electronic means shall constitute binding original signatures.

IN WITNESS WHEREOF, the parties have entered into this Agreement as of the date of MlIl's acceptance
hereof.
CUSTOMER:

City of Blue Island, IL

By: ,Z\K")mwﬂgi j /iﬂfddxﬂ/) Name:,
Title: ’ _) h%

Mil:

METROPOLITAN INDUSTRIES, INC.,
an lllinois corporation

By: Name:,
Title:

Date of Acceptance:




EXHIBIT A

Ethernet to Cloud with Cell to Cloud back up for the following stations:
Highland Pump Station
Vicennes Pump Station

Thornton Elevated Tank



EXHIBIT B

Ethernet to Cloud w/ Cell to Cloud back up - $70.00 fee / month per station ($210 per month for 3 stations)

Overage charge of $0.03 / MB or $30/ GB

$30.00 cancellation fee applies if service is terminated by customer within the initial twelve month agreement
term



STATE OF ILLINOIS )

COUNTY OF COOK )

CERTIFICATION

I, RANDY HEUSER, DO HEREBY CERTIFY that I am the duly elected City Clerk
of the City of Blue Island, Illinois and as such City Clerk of the City of Blue Island, Illinois, I
am the keeper of the minutes and records of the proceedings of the City Council of said City
and have in my custody the Resolutions and books of the records of said City.

I DO FURTHER CERTIFY that the attached and foregoing is a true and correct copy of
that certain RESOLUTION: A RESOLUTION AUTHORIZING EXECUTION OF
AGREEMENT WITH METROPOLITAN INDUSTRIES, INC., FOR MONITORING
SERVICES FOR THE THORNTON ELEVATED TANK, THE HIGHLAND PUMP
STATION AND THE VINCENNES PUMP STATION.

RESOLUTION NO. 2019 — 010 Which was adopted at a regular meeting of the City
Council of the City of Blue 9 Aldermen were present; that at said meeting, on motion duly made
and seconded that said Resolution do pass and upon the roll being called the vote of each
Alderman present on the question of the passage of said Resolution was duly and separately
taken by Ayes and Nays and his name and vote recorded in the minutes of the Proceedings of
said City Council; that it appears from such recorded that 9 Aldermen Aye, 0 Aldermen Abstain,
5 Aldermen Absent and 0 Aldermen voted Nay.

I DO FURTHER CERTIFY that said Resolution was deposited in my Office on the
26" day of March, 2019.

1 DO FURTHER CERTIFY that the original Resolution of which the foregoing is a
true copy, is entrusted in my care for safe keeping, and that I am the lawful keeper of the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Corporate
Seal of the City of March 26, 2019.

CORPORATE SEAL

City Clerk



